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RECENT REFERENCES: 

NONE 

 
 

 
EXECUTIVE SUMMARY: 

This report is to inform Members of significant changes to the Licensing Act 2003 
which are already in force, and those which are anticipated in the near future. 

 
 

 
RECOMMENDATION: 

That the Report be noted. 
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LICENSING AND REGULATION COMMITTEE 
 
14 JUNE 2012 

CHANGES TO THE LICENSING ACT 2003 

REPORT OF HEAD OF LEGAL SERVICES 

 
DETAIL: 
 
1 Introduction 

1.1 The Licensing Act 2003 came into force on 24 November 2005.  Since that 
time there have been a number of amendments, and some planned for future 
implementation. 

1.2 The Police and Social Responsibility Act 2011 imposed some changes which 
came into force on 25 April 2012. 

1.3 One of the changes was to designate the licensing authority as a Responsible 
Authority. This means the authority may make representations about 
applications and apply for reviews. 

1.4 The term “Interested Party” has been replaced by “any other person.” The 
“vicinity” test has been removed. This now enables anyone in the country to 
make representations and apply for reviews for any application, premises 
licence or club premises in England or Wales. 

1.5 Prior to this amendment, any decision or any conditions attached to an 
authorisation must have been “necessary for the promotion of the licensing 
objectives.” This amendment changes it to “appropriate for the promotion of 
the licensing objectives.” 

1.6 Changes have been made to the Temporary Events Notice (TEN) procedure. 
In addition to the Police, Environmental Health officers may now submit 
objections to TENs. Objections can relate to any of the four licensing 
objectives. 

1.7 There are now two classes of TEN. A standard TEN, which must be submitted 
no later than ten working days before the event, and a limited number of late 
TENs which must be submitted no later than five working days before.   

1.8 Objections to standard TENs result in a hearing, however objections to late 
TENs result in a counter notice preventing the event from taking place. 

1.9 In the event of objections, conditions may be applied to TENs but only if there 
is a premises licence or club premises certificate in force which contains 
conditions. 
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1.10 A TEN may now last for seven days (168 hours) instead of four days (96 
hours) 

1.11 Where a premises licence or club premises certificate holder fails to pay an 
annual fee, the authority must suspend the premises licence or club premises 
certificate until the debt is settled. 

2. Dealing with the Problem of Late Night Drinking 

2.1 There was a consultation on secondary legislation for the Late Night Levy and 
Early Morning Restriction Orders (EMRO).  

2.2 The legislation is contained in the Police Reform and Social Responsibility Act 
2011. The consultation closed on 10 April 2012 and related to the provision of 
the Regulations to implement the levy and EMRO.  

2.3 The purpose of the legislation is an attempt to tackle alcohol related crime and 
disorder as the promised “café culture” envisaged with the implementation of 
the Licensing act 2003 did not materialise.  

EMROs 
 
2.4 The legislation relating to EMROs is contained in the Crime and Security Act 

2010.As yet this has not been implemented.  
 
2.5 The original legislation would give the power to licensing authorities to make 

EMROs to restrict the sale of alcohol between the hours of 0300 and 0600 at 
any premises with a premises licence or club premises certificate, if it was 
considered necessary for the promotion of the licensing objectives. 
 

2.6 The PRSRA will amend this to restrict the sale of alcohol between the hours 
of midnight and 0600. 
 

2.7 It will also amend “necessary” for the promotion of the licensing objectives to 
“beneficial.” 
 

2.8 An EMRO can be applied over all or part of the licensing authority’s area and 
 for a specified time period between the hours of midnight and 0600. 
 
Late Night Levy 

2.9 The Late Night Levy is intended to raise a contribution from late opening 
alcohol retailers towards policing the night time economy. 
 

2.10 If adopted, the authority can chose the time period during which the levy 
would apply. This would be set for any period between midnight and 0600 on 
any day. 
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2.11 The levy fees will be set nationally. After extracting the costs of administering 
the process, at least 70% of the proceeds must be given to the police. 
 

2.12 The remaining 30% (or less) is to be used to fund services which tackle 
alcohol related crime and disorder. (i.e. taxi marshals, late night street 
cleaning etc.) 
 

2.13 Generally, any premises selling alcohol during the specified period will be 
liable to pay the levy. There would be certain exemptions for the requirement 
to pay the levy. 
 
Some of the exemptions during the relevant period may be: 
 
Hotels etc., where there are conditions restricting the sale of alcohol to 
persons staying there, 
 
Restaurants which have conditions restricting the sale of alcohol to persons 
taking a table meal there, 
 
Theatres and cinemas where the sale of alcohol is restricted to ticket holders 
only, 
 
Community premises where the requirement for a designated premises 
supervisor has been disapplied, 
 
Country village pubs where the population is less than 3000. 
 
Premises that only have post midnight alcohol sales on New Year’s Eve. 
 

2.15 Some premises may qualify for a discount (10% - 30%)on the levy, such as: 
 
Premises within a Business Improvement District (BID). 
 
Members of a Pubwatch scheme, Best Bar None etc. 

 
2.16 Based on the proposed levy charges, after applying the discounts and 

exemptions, and the Council’s administrative costs, the estimated income is 
thought to be in the region of £72000.  
 

2.17 At least 70%, (£50400) must be passed to the police for policing crime and 
disorder in the night time economy. 
 

2.18 The remaining 30%, (£21600) is to be used by the Council for the same 
purposes. This could be for such things as taxi marshals or street patrols. 
 

2.19 The above figures are an estimate based on the current number of premises 
licences. The figure could be slightly more, or considerably less than the 
figures quoted. (see 2.20 below) 
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2.20 Some premises licences only contain a short period of time after midnight, or 
perhaps only one day. Any premises licence holder will have the option for a 
free variation to bring the hours back to midnight, thus avoiding the levy. 
 

2.21 It should be borne in mind that the part of the levy passed to the police may 
not be used to actually police the night time economy in this district. It could 
be used for any purpose in other districts within Hampshire. 

2.22 Officers responded to the consultation which relates to the Regulations 
required for the provisions of the Act to commence. It is an option for HM 
Government not to pass a commencement order. 

2.23 If the legislation is commenced, there are procedures to consult, adopt and 
implement the legislation. 

3. Regulated Entertainment 

3.1 It is anticipated that new Regulations will come into force on 1 October 2012 
which will implement the Live Music Act 2012.  

3.2 Once the Live Music Act comes into effect, it will remove the licensing 
requirements for:  

amplified live music between 8am and 11pm before audiences of no more 
than 200 people on premises authorised to sell alcohol for consumption on 
the premises;  
 
amplified live music between 8am and 11pm before audiences of no more 
than 200 people in workplaces not otherwise licensed under the 2003 Act (or 
licensed only for the provision of late night refreshment);  
 
and unamplified live music between 8am and 11pm in all venues. 

3.3 Where a premises continues to operate licensable activities (such as the sale 
of alcohol), any conditions relating to the activities above will be suspended 
unless they have been added following a licence review.   It would also be 
possible to reinstate or impose conditions about live music following a review 
of a premises licence or club premises certificate relating to premises 
authorised to supply alcohol for consumption on the premises. 

3.4 The Live Music Act will also remove licensing requirements for the provision 
of entertainment facilities.  In addition, it will widen the licensing exemption for 
live music integral to a performance of Morris dancing or dancing of a similar 
type, so that the exemption applies to live or recorded music instead of 
unamplified live music. 
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OTHER CONSIDERATIONS: 

3. SUSTAINABLE COMMUNITY STRATEGY AND CORPORATE BUSINESS 
PLAN (RELEVANCE TO): 

3.1 The report concerns issues which relate to the Outcomes of Active 
Communities and Prosperous Economy. 

4. RESOURCE IMPLICATIONS: 

4.1 It is anticipated that most of the amendments can be funded from the existing 
budgets. 

4.2 At the time of publishing, it was not possible to identify the gross income and 
expenditure forecasts which will instead be tabled at the meeting. 

4.3 The Late Night Levy, if implemented, is likely to require Cabinet approval due 
to the level of gross General Fund budget changes that will be required. 

5. RISK MANAGEMENT ISSUES 

5.1 There are no risk management issues which are relevant to this report. 

BACKGROUND DOCUMENTS: 

None 

APPENDICES: 

1. Dealing with the Problems of Late night drinking – Home Office Consultation  
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